
SHOULD YOU GO 

TO (CHURCH) COURT? 

by the Reverend Dr. 
Willis Elliott 

Yes, says the New Testament, when there's a 
legal dispute between two church members (1 
Corinthians 6:1-8): set up a South Congregational 
Church court rather than taking the case to Barnstable 
Courthouse. 

Faithful to this Biblical advice, in 1833-35, our 
church resolved a fence dispute between Nathan Crosby 
and Henry Lovel. A three-man church-court was 
"appointed" to adjudicate, and Henry repented of having 
sold a small strip of land belonging to Nathan: Henry, 
prior to the sale, had refused to make an honest fence of 
it by moving it back to the legal lot-line. 

But not every repentance is wholehearted. After 
sleeping on it, Henry repented of his repentance; Nathan 
complained to the church, which set up another court 
committee, which demanded that Henry repent of his 
second repentance and return to the first. 

What did Henry say? No! So "on March 4, 1835, 
the church voted to suspend him for breach of promise-for 
saying he was satisfied but [by failing to move the fence] 
proved not to be." The case was then settled by 
"referrers." 

Was the church harsh with Henry? Hardly: the 
case dragged on over a period of three years, during which 
numerous efforts were made to bring that stubborn 
Yankee to see, and live by, the light. One account reads 
thus: "a confession was made that the land sold was not 
owned rightly by the seller and the dispute was settled. 
The Brother who was in error, after a public confession, 
was taken back into the church fold. If any offense was 
committed, the offender had to come before the church 
body and repent to the satisfaction of all before he was 
restored to the good graces of the church." 

The church's steady, prayerful intention was the 
reconciliation of the two parties, in obedience to the Lord 
Jesus who, in the Sermon on the Mount (Matthew 5:23- 
25), called on his followers to be reconciled with one 
another before next coming to church. 

In the same passage (verse 25), we have the 
instruction to resolve disputes, if possible, "on the way 
to court" (New Revised Standard Version): none of this 
trigger-happy litigiousness now corrupting our American 
society and jamming our courts and feeding the spirit of 
greed. 
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REPENTANCE AS CONTRITION - CONFESSION - RESTITUTION 
In the court of Scripture (eg, Ro. 1-3) , 
all are guilty : "In the court of fate, none  
are guilty" (chap.19 of my FLOW OF MY 
FLOW OF FLESH, REACH OF SPIRIT). 

1 	While Hitler was coming to power 
(1933), Dietrich Bonhoeffer gave, at the 
U. of Berlin, a lecture series titled "Schö-
pfung und Fall," on Gn.1-3 (trd. as 
CREATION AND FALL [SCM/59]). God 
clothes the fallen Adam & Eve: "The Crea-
tor is now the Preserver," restraining 
but not destroying. "God preserves the 
world by affirming the sinful world and 
directing it into its limits by means of 
ordinances [Ger., "Ordnung," order] .... 
orders of preservation on the way to 
Christ" (90f; bf, mine) . 

2 	Courts--even the courts Jesus & 
Bonhoeffer stood before--stand between 
order disrupted (crime, the Fall into 
chaos) & order restored (sentence, Redem-
ption, New Creation) . In this perspec-
time, any court trial r' s every court trial. 

3 	What, 	O. J . 	on the NEWSWEEK 
(Feb.19) cover again? The Simpson saga  
is America's best education in jurisprud- 
ence--because of television, 	the best 
ever. 	"Presumption of innocence, " "be- 
yond a resonable doubt, " "preponderance 
of evidence," "the whole truth"--this grip-
ping though banal melodrama replaced 
sports as the exciting banal subject of 
conversation millions of times through 
these months of legal process. What does 
it all look like in the light of Scripture? 

4 	Alongside these words is a piece 
from the 1.4 (1997) SOUTH CHURCH 
FORWARD, the issue concluding our 200th 
anniversary & terminating the periodical, 
published to pull out of our history many 
humorous illuminating incidents & minutes. 
Fifty-two such, including this one, were 
"Historical Moments, " one in each Sunday 
worship during 1996. The hypotext of 
this one is that courts are not just for 
"out there" in "the world" : Christians 
are to clean up, in church courts, the 
injustices they commit against one another 
within congregational life. Such courts 
are freest to apply the biblical paradigm 
of righteousness /justice. 

5 	What's to beaimed at in such a court-- 
&, broadly, in all courts whether or not 
in the biblical & Anglo-Saxon tradition, 
is (1) the outing of truth & (2) an order-
restoring resolution, ideally involving 
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the guilty party's repentance--self-grief (contrition), admission of guilt (confession), 
& willingness to make such amends are as possible & appropriate (restitution, the 
approximation of the pre-crime situation) ....Yesterday, The Juice (ie, OJ) refused 
to save himself $21,000,000 (relief offered by Fred Goldman) if he'd confess to the 
two murders. Here we have only the third element in repentance: no contrition, no 
confession, only restitution. We have the reverse right now in S.Africa: The Truth 
and Reconciliation Committee grants you amnesty (ie, no amends) if you contritely con-
fess that you were one of the four who tortured anti-apartheid leader Steven Biko to 
death: amnesty in exchange for truth: crime, but no punishment except social 
obloquy.... The two cases illustrate the extremes of order-renewal satisfaction, which 
is the sine qua non of justice-as-judgment+punishment (Heb., "mishpat," which also 
can mean a court of justice & [abstractly] justice, equity). 

6 	Mishpat is both restoration of order after "the moral order of the universe" or 
of society has been disrupted by sin/crime, & prevention of such disruption by the 
will to & structures of fairness, equity. Abraham confronts God as "Judge [Heb., 
"shophat"] of all the earth" as One who should do "right" (mishpat) : Gn.18.25 NRSV: 
"Shall not the Judge of all the earth do what is just?" (Four chapters later, A.'s 
trust in God's justice is severely tested: God commands him to sacrifice his son "Isaac, 
whom you love, ...as a burnt offering.") 

7 	Which brings us to something more profound, more basic, than justice: righteous- 
ness (Heb., "tsedakah"; Gk., 8unctLoori dikaiosune): God is the ultimate & intimate 
just Judge because he is, by nature, righteous/holy, a nature being revealed as the 
individual/community trusts him, relies on him, believes in him (Heb. root "amen," 
as in Gn.15.6: God [YHWH] counts as "righteousness" Abraham's trust/faith/faithful 
obedience; cp. "the righteous live by their faith [NRSV fn., "faithfulness"]": Hab.2.4, 
a passage pivotal, along with Gn.15.6, in Paul [esp. Gal. & Ro. ], who sees righteous- 
ness not as achievement by "works" but as gift--grace--by "trust/faith" 	in Jesus as 
Savior-Redeemer-Lord). 	(But no magic in Paul: "faith" includes "faithfulness" or it's 
not "trust" [the primary meaning of the Heb. & Gk. words].) 

In all sections of the Bible, the center is not in the worshipper(s) but in the 
Worshipful, the One who is eager to share his nature as righteous/holy--to grace his 
"holy ones" with forgiveness (restoration of fellowhip with him) & the joyous passion 
to serve him in works of love & justice as they abide in communion with him. As the 
introductory Psalm puts it, "the way of the righteous" is to "delight" in God's teaching 
& presence "day and night." Patriarchs, prophets, psalmists, & sages agree that true 
religion is a continual walking with the living God, loving him (Deut.6.5) & neighbor 
(Lev.19.18), "do[ing] justice and Iov[ing] kindness" (Mic.6.8), always "press[ing] 
on to know the Lord [YHWH]' (Hos.6.3). This vertical relationship is transposable 
for teaching, but not reducible for static behavioral guidance to principles/norms/laws: 
always we have to do, as living persons/communities, with the living Lord, to whom 
we are to respond in seeking/doing his will in light of all we know & come to know. 

8 	If salvation comes by "righteousness," a small government will do. 	If by 
"justice," a larger government. If by "equality" (in race, gender, class, ethnicity), 
a huge government. How one inter-defines these terms expresses the tilt or tenor of 

one's religion. Peering deeper into each term's domain in Scripture is a primary way 
to critique one's own religion. An upcoming (fall/97) book--Jackson W. Carroll et al, 
BEING THERE: CULTURE AND FORMATION IN TWO THEOLOGICAL SEMINARIES (0xUP) 
--reports on "several years" of comparative study of one Evangelical & one Mainline 
Seminary. From summaries I've seen, I'll call them (to fit this Thinksheet) Righteous-
ness Seminary (RS) & Justice Seminary (JS). RS is evangelical-conversional, teaching 
that Christians should (Mt.6.33 NRSV) "Strive first for the kingdom of God & his 
[fn., "its"] righteousness." The central human project is (Jn.1.12, my ital.) "to become 
children of God." In the religion of JS, all human beings are children of God, & the 
salvific project is to strive toward their being equally (fairly, justly) treated on earth 
as they are equally loved in heaven. Two forms of Christian piety, whose extremists 
constitute them as two religions (or, more accurately, two heresies). Closer to Bible 
& tradition, RS is (eg) antigay; closer to experience & pragma, JS pro-samesex-marri-

age. RS stresses doctrines & evangelism; JS attitudes & behavior. I've taught in 
both types of seminary & am doing a split between them. 
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