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The President’s
Message

John Baird

On this page in the last issue of The
Forensic we discussed the question of who
needs Pi Kappa Delta. You may remember
that | argued the contributions which the
fraternity can make to you in terms of its
professional and social relationships. |
trust that these two “points of analysis”
stimulated your thinking and made you a
little more persuasive in arousing interest
in membership on your campus.

| hope that you also realized the
inadequacy of this approach. We have
little use for members who only join the
fraternity for what they can get out of it.
Those who approach Pi Kappa Delta from
the selfish viewpoint of “what’s in it for
me?”’ are not yet qualified. The more
appropriate question would be, “what can
| contribute to Pi Kappa Delta?” Ask not
what the fraternity can do for you but
what you can do for the fraternity, to
paraphrase President Kennedy.

Fraternal membership introduces you to
the activities of the local chapter, and you
will find there the most effective channel
in our entire organization for making your
influence felt. Our National Convention,
like our Province conventions, meets
infrequently, and most of the time there is
devoted to competitive experience. The
National Council meets twice a year, at
most, and gives its major attention to
tournament planning. Whatever influence
the fraternity has in developing skills and
attitudes about the “art of persuasion,
beautiful and just” will be exercised on
your campus by the activities of your
chapter, something in which you are
expected to participate.

You will forgive me, | trust, if | speak for a
moment of the accomplishments of my
own local chapter. Many of you can boast
of greater things, | know. The Forensic has
carried your reports. | merely wish to point
out the achievements with which | am
familiar, our own attempts to contribute to
the improvement of communication on
our campus. We questioned, for instance,
the ability of many faculty members to
lecture effectively. Thus we established
our “best faculty lecturer” award which is
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now regarded highly enough to come to
the attention of faculty promotion and
tenure committees. Each spring, we ask
departments to nominate their best
lecturers. Teams of our members visit
classrooms, and our vote determines the
winner who is announced in our campus
paper and honored at our spring banquet.

We found a second opportunity in the
sections of our basic course, the one place
in the curriculum where most of our 12,000
students have a chance to learn something
about communication. To reach these
students and to stimulate their interest in
speech, we now sponsor a contest for
them. Each quarter representatives from
the various sections compete in expository
and persuasive speaking. We confer
trophies upon the winners. Frequently,
individuals who prove their superiority in
this local contest become interested in
tournament competition.

A few years ago we decided to try to
exert an influence upon the quality of
tournament debating itself. We were all
too familiar with the old criticisms of
debate, the accusations that debaters use
jargon, speak too rapidly to be understood,
and develop a sort of in-group exchange
with their own kind which is meaningless
to others. Thus we instituted a tournament
to challenge debaters with a unique
communication problem, our “attorney-



judged” tournament, in which all judges
are furnished by the local bar association.
Last year, Melvin Belli was on our campus
to judge and to critique the final round of
this event. We freely admit, after reading
the ballots, that the decisions at this
tournament do not always match those
given by debate judges, and we note that
the event has not proved popular on the
college circuit. Nevertheless, we believe it
continues to offer significant training for
those debaters who really want to learn to
communicate, particularly those who
expect to go into the legal profession.
Our record of seeing and meeting needs
on campus and in the community is not
unusual among Pi Kappa Delta chapters.
The point is that our membership is doing
something about communication
problems, about the art of persuasion, and
more remains to be done. You probably
have your own ideas, energy, and perhaps
some time to contribute to projects like
these. Why not add your influence to your

local chapter and see what you can ac-
complish?

| do not mean to imply that significant
gains are only made locally. In our
provinces and at the national level are
similar needs and opportunities. We have
our ideals of what Pi Kappa Delta should
represent as a fraternity. The realities often
fall far short of the mark. We need new
approaches to such old problems as the
ethics of competition, the development of
new varieties of activities, the emphasis on
the educational value of forensics, more
accurate statements of the goals that we
represent, and the embodiment of these
statements in our constitution and in our
ritual. In all of these areas we need your
help.

Pi Kappa Delta has much to offer you, if
you will receive it. The contributions that
you can make to and through the
fraternity are limitless. Who needs Pi
Kappa Delta? If the fraternity didn’t exist,
we would have to invent it!

New Associate Editor

Photo by L. G. Muller, Jr.

New student associate editor of the
Forensic is Lawrence Medcalf. A senior
speech major at California State, Hayward.
He is also undergraduate forensics
assistant and president of California Tau
Chapter.

Holder of the highest distinction rank in
both debate and individual events, Larry
received superior in extemp at the
National convention in 1973, and an
excellent in oratory. He has placed first in
major tournaments in mock-trial debate,
oratory, rhetorical analysis, impromptu
speaking, and reader’s theatre.

He served as a VISTA volunteer in Baton
Route, La., in 1968-69, and since 1970 he
has been AAU swim coach.

Readers are invited to submit material of
particular student interest to the new
staffer. His address: Department of
Speech/Theatre, California State
University, Hayward, Calif. 94542.

Lawrence D. Medcalf
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Parliamentary Procedure as Law
John Burt

The subject of this paper had a double
genesis: first, in a sense of curiosity
regarding the relationship between what
we usually teach in parliamentary
procedure courses and that vague thing
called “parliamentary law”; and second, in
the self-imposed problem when | switched
from using Robert to Sturgis and found
myself being asked by students what was
actually contained in the court decisions
to which Mrs. Sturgis refers.

But simply looking at court decisions has
little value without a clear understanding
of the direct relationship between
decisions and issues of parliamentary
procedure. It is the intent of this paper to
open to view this relationship, however
slightly.

Over a period of years | have kept track
of a number of problems that have come
to me and have drawn on this collection
for five areas that | would like to discuss in
this paper.

The first problem came to my attention
in the instance of an organization headed
by a college president’s wife who an-
nounced that in a mail ballot, all ballots
not returned would be counted as affirma-
tive votes for the proposals contained in
the ballot.

What this meant was that a person who
exercised his right to abstain from voting
would actually find that his vote had been
counted in a way that he did not intend.
Both Robert’s and Sturgis agree that
members have the right to abstain from
casting a vote, but the question here is:
Can those “passed” votes be counted in
the decision? In the case of Caffey wv.
Veale, (Caffey v. Veale (1944) 193
Oklahoma 444, 145 Pa. (2d) 961.) the
Oklahoma court made it very clear that a
passed vote is simply that, it is neither an
affirmative nor a negative vote.

In this decision, the Supreme Court of
Oklahoma made a statement regarding the
act of voting that perhaps should be
quoted in full: “The act of ‘voting’ is a
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positive act whereby the person makes
known an affirmative or negative position,
and no presumption should be indulged
that a voter who does not vote yea or nay
is thereby to be counted among those who
vote yea, particularly where it is necessary
to so count in order to support adoption of
the matter under consideration.” The
reason for referring to this decision is that
while | have indicated that both Robert’s
and Sturgis agree on the right of ab-
staining, they give no further information
regarding the abstained or passed vote.

The second area which has come to my
attention rather frequently is the matter of
the motion to reconsider. As you all know,
the new edition of Robert’s holds to the
position that was initiated originally by the
General in that it says that “a person in
order to move reconsideration must have
voted on the prevailing side.”

Sturgis, on the other hand, drawing
support from Clarence Cannon, holds that
anyone may move reconsideration.

This issue has bothered me for some time
because | could not reconcile in my own
mind the position of Robert’s and two
other facts: (1) that a member’s right to
move reconsideration would be depen-

To Governors —

Retiring governors have two final but
essential responsibilities:

1. Send the Province Convention
story, the complete contest results, and
the names and addresses of new officers
to the editor of the Forensic before
leaving the Convention site.

2. Send exactly the same information
to the national secretary-treasurer at
exactly the same time.

A society for the improvement of
communication must communicate
within itself; governors, please note and
communicate this necessary infor-
mation on schedule.




dent upon how he voted in an earlier vote,
and (2) that his right to a secret ballot
could not be sustained, if the earlier vote
had been by written ballot and he
therefore had to reveal how he had voted.
Robert’s makes no reference to any court
decision in discussing the motion to
reconsider. In the case of Locke v. the City
of Rochester, (The People ex rel. Locke v.
the Common Council of the City of
Rochester (1871) 5 Lans. S. C. Rep. (N.Y.)
11.) the Supreme Court of New York in-
dicated that the matter of the motion to
reconsider is not as simple or one-sided as
Robert’s would lead us to believe.

The appropriate paragraph in the court’s
decision is as follows: “It was
unquestionably competent for the Board
to reconsider the vote by which the or-
dinance was lost. Parliamentary law
requires that the motion to reconsider be
made by one who voted with the majority
on the motion proposed to be recon-
sidered. But, whether this shall be insisted
upon or dispensed with, and the motion
made by one voting with the majority,
rests exclusively in the discretion of the
body whose action it is proposed to
reconsider, and no other tribunal has a
right to treat a reconsideration thus moved
for as void. A majority could dispense with
the rule requiring the reconsideration to
be moved by the one who voted with the
majority, and if the majority treat the
motion as regularly made, it is to be con-
sidered as a tacit suspension of the rule.
The members of the body alone have the
right to object to the violation of the
parliamentary rule.”

At first glance, this paragraph may seem
to only confuse the issue, for it does at one
and the same time appear to support
Robert’s position that the right to move
reconsideration is limited and at the same
time support the Sturgis position that the
right to move reconsideration is open to
anyone. However, it is, | think, clear that
Robert’s arbitrary statement is not sup-
ported by the modified factors referred to
in the court decision.

It should be noted that the Court would
only require a majority vote, one more
than half of the valid votes cast, to void
Robert’s position and not a two-thirds vote

6

as might normally be required to change
such a provision found in the parlia-
mentary authority that is being suspended.

The third area of consideration is the
question as to whether a presiding officer
who is a member of the organization has a
second vote as the presiding officer, which
he may use in addition to his vote as a
member.

There is uncertainty in the minds of
many organizations because Robert’s,
again taking an arbitrary stand, says that
there shall be no second vote by a
chairman. Sturgis, on the other hand,
provides that the presiding officer may
have a second vote, if the by-laws or
constitution of the organization spe-
cifically provides for such.

Here again, the narrow and unelaborated
statement of Robert’s is not supported by
any reference to a court decision.
However, Sturgis, referring to the case of
O’Neil v. O’Connell, (O’Neill v. O’Connell
(1945) 300 Ky. 707, 189 S.W. (2d) 965.) has
support in the decision of the Court of
Appeals of Kentucky wherein it states: “A
presiding officer, who is a member of the
body and has already voted as such, has no
power to cast a second vote to break a tie
unless such right is given by rule or statute
expressly so provided.” Therefore, an
organization may, if it so desires, give its
presiding officer, who is also a member of
the organization, the right to cast a second
vote; or it may not. But, the position in
Robert’s does not even allow for the pos-
sibility of such.

The fourth area is the ever-recurring
question of what constitutes a quorum.
There are two aspects to this in problems
that have come to my attention.

The first is whether or not the presiding
officer is to be counted as a part of the
qguorum. This becomes an issue more often
than we realize, particularly among volun-
tary organizations where the attendance at
a given meeting is small and the difference
of one person makes the difference as to
whether business can proceed.

Robert’s again is not clear on this matter
and makes no reference to court decisions,
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while Sturgis says that the presiding officer
is to be counted in the quorum count.

However, the two court decisions
referred to by Sturgis, Shugars v. Hamilton
(Shugars v. Hamilton (1906) 122 Ky. 606,
92 SW. 564.) and Defoe v. Harshaw
(Defoe v. Harshaw (1886) 60 Mich. 200, 26
N.W. 879.) refer to two cases involving
municipal council meetings that at first
glance do not appear to apply to voluntary
organizations, which is the kind most of us
deal with in the majority of problems.

However, the Shugars v. Hamilton
decision is applicable in this principle:
when a member of an organization is
serving as the presiding officer pro-
tempore, and the presiding officer is not
normally counted in the quorum of that
organization, having been excluded by
specific provision, the member serving as
the pro-tempore presiding officer is to be
counted for the purpose of obtaining a
quorum as a member and not as presiding
officer.

The other case, Defoe v. Harshaw, is
applicable in that the Michigan Court
makes it clear that in order to avoid confu-
sion organizations may well desire to
specifically state the position of presiding
officers of boards, committees, and com-
missions as to the question of membership
on those entities and, therefore, on those
boards, committees, and commissions
establish the needed quorum count and
whether the presiding officer is to be
included or excluded.

Another area of the quorum issue which
needs to be investigated is the rather
astounding statement in Robert’s on page
355, Rules of Order, Newly Revised, that
during a roll call vote when it becomes
apparent that not enough members have
answered the roll call to establish the
presence of a quorum either by voting in
the affirmative or negative or by indicating
only their presence by abstaining from
voting, that the chair shall direct the
secretary to list the members physically
absent from the chamber as being
“present” so as to obtain the quorum
count necessary for the conducting of
business. It seems to me that since
Robert’s makes no reference to a court
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decision permitting such action, the
guestion must be raised how any chairman
has, as Robert’s says, the duty to record in
the permanent minutes the roll call vote of
an organization that persons were present
when they were not. To be so indicated
would record them as having “passed”
their vote. If they can do this, would not
the next step be to grant the presiding
officer the power to indicate an affirma-
tive or negative vote for those not
physically present?

The fifth and last area of consideration to
come to my attention is when presidents
of organizations have inquired as to
whether or not they have the power to
create committees or the power to
delegate authority in cases where there
has been no motion made and passed in a
business session specifically creating a
committee or delegating authority.

Again, the two major parliamentary
authorities, Robert and Sturgis, disagree.
Robert’s, on page 486, flatly says, “No.’
Sturgis, on the other hand, says that a
presiding officer does have the power to
create committees to assist him in
fulfilling the functions and duties of his
office, and it follows that the presiding
officer would therefore have the right to
delegate some of his power and authority
to a person or persons. Mrs. Sturgis does
make it clear that persons receiving
delegated authority are responsible to the
person from whom they received that
authority or responsibility.

’

But organizations still are confused when
they turn to Robert and find the flat,
negative response. So, the question is: On
what basis does Sturgis allow for this
creation of committees or delegation of
authority?

Two cases are cited: Dewey v. National
Tank Maintenance Corporation (Dewey v.
National Tank Maintenance Corp. (1943),
233 lowa 58, 8 N.W. (2d) 593.) and Gerrish
Dredging Company v. Bethlehem Ship-
building Corporation (Gerrish Dredging
Co. v. Bethlehem Shipbuilding Corp.
(1923) 247 Mass. 162, 141 N.E. 867.) These
two cases, the first from lowa and the
second from Massachussetts, are rather
involved and technical and we need not



go into all the details. But they clearly
support the distinction that Mrs. Sturgis
makes between the discretionary duties of
a president and the administrative duties
of the president.

The discretionary duties of the president
are those which cannot be delegated to
another person or given to a committee of
the president’s creation. These discre-
tionary duties are those that involve a
matter of trust and are dependent upon
the president using his own powers of
discretion, experience, and thought. The
case of Dewey v. National Tank Main-
tenance makes this clear.

However, those administrative duties
which are routine, repetitive, and often
time-consuming, that require no specific
or special abilities on the part of a sub-
ordinate or members of a committee may
be delegated to that subordinate or to a
committee created by the president. The
case of Gerrish Dredging Company v.
Bethlehem Shipbuilding Corporation
supports this delegation of authority.

There is no way that an organization
using Robert's Rules of Order, Newly
Revised, can be aware of the distinction
between discretionary and administrative
duties, because on page 380, Robert’s says
that any discussion of the administrative
duties of the presiding officer or president
is “outside the scope of parliamentary
aw.”

Therefore, the final question: Is there
something called parliamentary law? can
be answered only by specific reference to
court decisions. In this matter, Robert
gives no help, neither in the new Robert’s
Rules of Order, Newly Revised, nor, for
that matter, in his book entitled,
Parliamentary Law. In neither publication
is there a single, specific reference to a
court decision.

Mrs. Sturgis does refer in footnotes to
court decisions, but does not elaborate
any of these decisions.

Therefore, it appears to me that there is a
whole area of not only research, but com-
munication of the results of that research,
that might well fall within the scope of the
Commission on American Parliamentary
Practices. And this is to not only locate
these court decisions involving parlia-

mentary law, but to relate them to
common parliamentary procedures. And
to communicate them so that laymen
involved in voluntary associations can
understand the application.

This article was presented as a paper at the
November, 1973 convention of the Speech Com-
munication Association in New York City.

Production . . .

This month’s cover picture shows the
Forensic in the last stage of publication:
printing.

The magazine type is set on a com-
puterized machine which provides long
galleys of proof in the desired size type.
Headlines are set on a separate machine, in
larger sizes. After corrections are made,
the galleys are cut apart and pasted on a
“dummy” to achieve the desired layout for
the publication. A photographic plate is
made of each sheet of four pages, from
which the printing is done by the “offset”
method. Seen in the picture is the press on
which the 2500 or more copies are printed,
operated by Earl Casey. Also in picture are
Carl Zimmerman, Kathy Dunham and
Ruby Callow. After printing, the pages
must be assembled in the right order and
stapled together, then sent to a mailer for
packaging and shipment through the
postoffice.

Recognizing the several stages involved
may help readers understand why in an
occasional copy four pages are upside
down; or two pages are smeared because
the heavy ink did not dry quickly; or your
package is torn in shipment, because with
a paper shortage (like everything else) the
mailer could not get heavy-stock wrap-
pers; or your shipment is late, because
magazines travel by second class mail and
first class takes priority in space and
delivery.
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